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illustrated. 1850 Excerpt: . . . Stetson Vs. Kempton and Jil. penses as towns are liable by law to pay; not such as
they may voluntarily incur, and which have no particular relation to the proper powers and duties of towns.
The duties of towns under the militia laws of the Commonwealth are very particularly described, and their
objects have some affinity to the powers exercised by the town in this case. -But there is not the slightest
pretence from those laws for such a power as was here assumed. The practice of towns during the
revolutionary war may perhaps be cited in support of the act of the town and of the defendants. But that was a
period of confusion and anarchy, from which precedents cannot be drawn in times of settled order and
government. Towns then, at one time or another, exercised almost all the powers of sovereignty. By the
Constitution of the United States, the power of raising and supporting armies, and all necessary concomitant
powers, are vested exclusively in Congress. The common defence is committed to that body, and all necessary
means for that object. It can, then, make no portion of the necessary expenses of our towns. If the town, in this
case, had no authority to vote and raise this money, the assessment grounded upon it was unwarranted, and
the defendants are liable to indemnify any persons whose property has been distrained by their command. In
Dillingham vs. Snow fy al., (1) it is...
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